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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO. 194/2015 

GR CASE NO.187/2015 

U/s 371 of IPC 

 

State 

-Vs- 

Smt. Basanti Bhengra  ------   Accused 

 

 

Present 

Smti Munmun B.Sarma 

     Asst. Sessions Judge 

       Tezpur, Sonitpur 

 

Counsel for Prosecution : Mr. N. K. Mishra, APP 

Counsel for Defence  :  

 

 

Evidence  : 19-09-2015, 19-11-2015 & 18-11-2016 

Argument : 20-12-16 

Judgment : 14-02-2017 (03-01-17, 07-01-2017 & 21-01-2017) 

 

JUDGMENT 

1) On 26-01-2015 complainant Smt. Momi Orang filed an FIR at Bebejia OP 

under Tezpur PS stating inter-alia that on 06-01-2015 at around 2-30 p.m., her 
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sister Smt. Bobita Orang, aged 13 years and niece Smt. Mamoni Orang, aged 12 

years went missing. Subsequently, on enquiry she came to know that accused 

Basanti Bhengra enticed them away to Delhi to work in someone‟s house. After a 

few days when the accused was interrogated with the help of Gaonburah, the 

accused went to Delhi and brought back the girls & later the vicitms were handed 

over to Bebejia OP. Hence, the FIR was lodged.  

 

2) On receipt of the FIR it was registered u/s 371 of IPC against the accused 

Basanti Bhengra. The police went to the place of occurrence and examined the 

available witnesses. Medical examination of the victims was done and their 

statements u/s 164 CrPC were duly recorded. On completion of investigation, a 

prima facie case having appeared, the IO submitted charge sheet against accused 

Basanti Bhengra u/s 371 IPC to stand trial in open court.  

 

3) Cognizance of the offence was taken & after appearance of the accused 

Basanti Bhengra, Chief Judicial Magistrate, Sonitpur, Tezpur committed the case to 

the ld. Sessions Judge, Sonitpur (Tezpur), and thereafter the case was made over 

to this Court for disposal. Accordingly, this Court took-up the trial of the case and 

considering the materials available on Case Record and Case Diary and prima facie 

case having appeared u/s 371 IPC, charge was framed and the contents of the 

offence was read over and explained to the accused Basanti Bhengra, to which she 

pleaded not guilty and claimed to be tried. To prove the offence u/s 371 IPC 

against the accused persons, the prosecution side examined the following 9 (nine) 

witnesses- 

a) PW1 – Smt. Moni Orang (the complainant) 

b) PW2 – Smt. Tutumoni Orang 

c) PW4 – Smt. Babita Orang (the victim) 
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d) PW5 – Smt. Mamoni Orang (the victim) 

e) PW6 – Smt. Naihari Orang 

f) PW7 – Sri Lohit Rajuwa 

g) PW8 – Dr. (Mrs) Sangeeta Sharma (MO) 

h) PW9 – Sri Pranab Baishya, (I/O of the case) 

 

The following documents were exhibited by the prosecution-side: 

a) Ext.1 – FIR 

b) Ext.2 – Medical report of PW-4/Babita Orang 

c) Ext.3 – Medical report of PW5/ Mamoni Orang 

d) Ext.4 – Statement u/s 164 CrPC of PW-4 /Babita Orang 

e) Ext.5 – Statement u/s 164 CrPC of PW-5 /Mamoni Orang 

f) Ext.6 – Sketch map 

g) Ext.7 – Charge-sheet 

h) Ext.1 (1) – Signature of the PW1/complainant 

i) Ext.2(1) & 3(1)– Signature of PW-8 Dr. (Mrs) Sangeeta Sharma 

j) Ext.4(1) and 4(2)– Signatures of PW-4 /Babita Orang 

k) Ext.4(1) and 4(2)– Signatures of PW-4 /Mamon Orang 

l) Ext.6 (1) & 7 (1)– Signature of IO/PW-9 Sri Pranab Baishya 

To substantiate her claim, defence did not examine any witness. The 

accused person‟s case, as could be ascertained from cross-examination of the 

prosecution witness and the examination of the sole defence witness was that of 

total denial. 

 

4) The points for determination is whether the accused Smt. Basanti Bhengra 

on or about 06-01-2015, at Nij Bahbari, under Tezpur PS, habitually exported 
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victims Smt. Babita Orang and Smt. Mamoni Orang to Delhi and kept there in a 

family as slaves thus, committing an offence u/s 371 IPC. 

 

DISCUSSION, DECISION & REASONS THEREOF: 

5) To be convicted under the charged section it is important to prove the 

following – 

a. Accused Smt. Basanti Bhengra habitually used to imports, exports, removes, 

buys, sells traffics or deals in slaves, and 

b. The accused exported the victims Smt. Babita Orang and Smt. Mamoni Orang 

to Delhi & kept the victims in a family at Delhi as slaves. 

 

6) I have gone through the evidences of all the PWs very minutely, including 

the Investigating Officer. The term „slave‟ finds no definition under IPC, however, 

it was given a legal recognized definition by a Full Bench of the Hon‟ble Allahabad 

High Court in the case of Empress Of India vs Ram Kuar, (1880) 2 All 723, wherein 

it was observed that, “A slave is a creature without any rights or any status 

whatsoever, who is or may become the property of another as a mere chattel, the 

owner having absolute power of disposal by sale, gift, or otherwise, and even of 

life or death, over the slave, without being responsible to any legal authority.” it 

was also observed that, “there must be a selling or disposal as a slave, that is, a 

selling or disposal whereby one who claims to have a property in the person as a 

slave transfers that property to another.” In the present case no evidence 

appeared which showed that the accused was habitually into slave-business or 

used to import, export, remove, buy, sell traffic or deal in slaves. Even though the 

victims claimed that they worked in households as slaves and that they were not 

paid any money, however, in light of the above decision it is to be ascertained 

whether the evidences shows that either the accused or the Delhi employers of the 
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victims treated them as slaves. There is no evidence which shows that the victims 

were without any rights or any status whatsoever & were treated as property or 

chattel by the accused or the Delhi employers. The facts in this case do not show 

anything of the kind; no such right of property in the girl appears to have been set 

up by the accused. Therefore, it is ruled out that the victims were treated as 

slaves by the accused or anyone else. 

 

7) Coming to the question whether the accused were exported to Delhi by the 

accused, the victim Smt. Babita Orang deposed as PW4 & Smt. Mamoni Orang as 

PW5. PW4 stated that she met the accused on road & accused called her to her 

house. PW4 went to accused‟s house, where she met the other victim Mamoni 

Orang. After they cooked & had food the accused asked to go out with her & even 

though they declined the accused took them forcibly. They were taken to 

Rangapara & made them to board a train. Reluctantly they boarded the train & 

reached Ananda Bihar. They were kept in separates houses & the landlord kept 

them as slaves. They worked there for 15-20 days. When the accused was in the 

bathroom PW4 informed her sister Moni Orang over phone. When accused 

returned home from Delhi the villagers interrogated her & handed over to police. 

Then police sent her to Delhi & this, she brought them back from Delhi. During 

cross-examination PW4 denied that she did not state before the police & the 

Magistrate that accused called her to her house after meeting her on the road & 

so PW4 went to accused‟s house and met the other victim there. She also denied 

that she didn‟t tell the police or magistrate that the accused took them forcibly to 

Rangapara and then made them board the train forcibly. PW4 stated that the 

persons did not give them any salary where they were kept for work. During cross-

examination PW4 stated that accused‟s two children are employed at Delhi.  
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8) Evidence of PW5 Mamoni Orang shows that she met the other victim at 

accused‟s house PW5 also stated that the accused took both of them to 

Ranagapara for visiting but forcibly made them to board a train at Rangapara. 

They got down at Ananda Bihar & from there they were taken to Delhi. PW5 

worked as domestic help in a house & the accused returned home. Though they 

asked the accused to take them back home but the accused did not allow them to 

come. Thereafter, Babita telephoned her sister. Their sister caught hold of the 

accused and handed over her to thana. Thereafter, accused went to Delhi and 

brought them back home. The person where they worked did not give any money 

to them. During cross-examination PW5 denied that the accused did not take her 

& that they fled away voluntarily from home. Perusal of the statement u/s 164 

CrPC of the victims shows that they have stated the same facts in their statement 

as deposed during evidence.  

 

9) Perusal of evidence of PW1 Smt. Momi Orang shows that she corroborated 

wit the evidence of PW4 & PW5 that after 3-4 days victim Babita informed her 

over the mobile that the accused took her & Mamoni to Delhi. After the accused 

returned from Delhi she was interrogated with the help of Gaonburah & police & 

the accused returned to Delhi & brought back the victims. PW2 Smt. Tutumoni 

Orang had nothing much to contribute to the case. PW6 Smt. Naihari Orang stated 

that 3-4 days after the incident victim Babita Orang telephoned the 

PW1/complainant and told that accused had taken them to Delhi. PW6 also 

deposed that victim Mamoni told her that she was asked to work in Delhi at a 

persons‟ house & that victim Babita was also taken along with Mamoni by the 

accused. PW6 also stated that when they informed the police the accused brought 

back Mamoni and Babita from Delhi. During cross-examination PW6 denied that 

the accused did not take away the girls but they voluntarily went out from the 
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house.  PW7 Sri Lohit Rajuwa is the unofficial village headman & he stated that 

when the accused was interrogated she sought time for bringing back the victims 

& confessed that she did take away the victim. Thereafter the accused brought 

back the victim. During cross-examination he has stated that he does not know if 

Mamoni and Babita went voluntarily or they were taken by the accused. He has 

denied that accused did not tell before him about taking the victims to Delhi and 

seeking time to bring back them.  

 

10) Thus, evidence shows that the victims did leave for Delhi with the accused, 

however, the evidences are not beyond all reasonable doubt that the accused 

forced or enticed the victims to go to Delhi. Furthermore, as seen from the 

discussions above that the prosecution also failed to proved that the accused was 

involved in slave trade or that the victims were treated as her slave or of anybody 

else. Hence, under the facts & circumstances, it is held that the prosecution failed 

to prove the case against the accused Smt. Basanti Bhengra u/s 371 IPC beyond 

all reasonable doubt. Hence, Smt. Basanti Bhengra is acquitted on benefit of doubt 

and set at liberty. Bail bond is cancelled and the bailor discharged. 

 

 

Judgment is sealed, signed and delivered on this the 14th February‟2017. 

 

 

(Munmun B.Sarma) 

Asstt. Sessions Judge 

Tezpur, Sonitpur 

 

 

 


